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seeking testimony or documents to re-
fine and limit the demand so that com-
pliance is less burdensome, or obtain 
information necessary to make the de-
termination described in paragraph 
(c)(5) of this section. Failure of the 
counsel or party seeking the testimony 
or documents to cooperate in good 
faith to enable the General Counsel to 
make an informed recommendation to 
the Chairman under paragraph (c)(5) of 
this section may serve as the basis for 
a determination not to comply with 
the demand. 

(7) Permission to testify will, in all 
cases, be limited to the information set 
forth in the affidavit as described in 
paragraph (c)(2) of this section, or to 
such portions thereof as the Chairman 
deems proper. 

(8) If the Chairman authorizes the 
testimony of an employee, then the 
General Counsel shall arrange for the 
taking of the testimony by methods 
that are least disruptive of the official 
duties of the employee. Testimony 
may, for example, be provided by affi-
davits, answers to interrogatories, 
written depositions, or depositions 
transcribed, recorded, or preserved by 
any other means allowable by law. 
Costs of providing testimony, including 
transcripts, will be borne by the party 
requesting the testimony. Such costs 
shall also include reimbursing the 
Commission for the usual and ordinary 
expenses attendant upon the employ-
ee’s absence from his or her official du-
ties in connection with the case or 
matter, including the employee’s sal-
ary and applicable overhead charges 
and any necessary travel expenses. 

(9) The Secretary in consultation 
with the General Counsel is further au-
thorized to charge reasonable fees to 
parties demanding documents or infor-
mation. Such fees, calculated to reim-
burse the government for the expense 
of responding to such demand, may in-
clude the costs of time expended by 
Commission employees to process and 
respond to the demand, attorney time 
for reviewing the demand and for re-
lated legal work in connection with the 
demand, and expenses generated by 
equipment used to search for, produce 
and copy the responsive information. 
In general, such fees will be assessed at 

the rates and in the manner specified 
in § 201.20 of this part. 

(10) This section does not affect the 
rights and procedures governing the 
public access to official documents pur-
suant to the Freedom of Information 
Act or the Privacy Act. 

(11) This section is intended to pro-
vide instructions to Commission em-
ployees and does not create any right 
or benefit, substantive or procedural, 
enforceable by any party against the 
Commission. 

[40 FR 8328, Feb. 27, 1975, as amended at 54 
FR 13676, Apr. 5, 1989]

Subpart D—Safeguarding Indi-
vidual Privacy Pursuant to 5 
U.S.C. 552a

SOURCE: 63 FR 29348, May 29, 1998, unless 
otherwise noted.

§ 201.22 Purpose and scope. 
This subpart contains the rules that 

the Commission follows under the Pri-
vacy Act of 1974, 5 U.S.C. 552a. The 
rules in this subpart apply to all 
records in systems of records main-
tained by the Commission that are re-
trieved by an individual’s name or 
other personal identifier. They describe 
the procedures by which individuals 
may request access to records about 
themselves, request amendment or cor-
rection of those records, and request an 
accounting of disclosures of those 
records by the Commission.

§ 201.23 Definitions. 
For the purpose of these regulations: 
(a) The term individual means a cit-

izen of the United States or an alien 
lawfully admitted for permanent resi-
dence; 

(b) The term maintain includes main-
tain, collect, use, or disseminate; 

(c) The term record means any item, 
collection, or grouping of information 
about an individual that is maintained 
by the Commission, including, but not 
limited to, his or her education, finan-
cial transactions, medical history, and 
criminal or employment history and 
that contains his or her name, or the 
identifying number, symbol, or other 
identifying particular assigned to the 
individual; 
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